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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




ISMIEL EMANNUAL MEEDS, 
 












          NO. 43962 
 
          Ada County Case No.  
          CR-2015-15681 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Meeds failed to establish that the district court abused its discretion by 
imposing a unified sentence of five years, with two years fixed, upon his guilty plea to 
unlawful possession of a firearm? 
 
 
Meeds Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 While he was on felony probation in three separate cases, Meeds absconded 
supervision and was at large for approximately three months before officers located him 
in a pawn shop, with a loaded handgun that had been reported stolen the previous 
 2 
weekend in his waistband.  (PSI, pp.4, 9-11, 54.1)  The state charged Meeds with 
unlawful possession of a firearm.  (R., pp.14-15.)  Pursuant to a plea agreement, Meeds 
pled guilty and the state agreed not to file a persistent violator enhancement.  (R., p.19.)  
The district court imposed a unified sentence of five years, with two years fixed, and 
ordered that the sentence run consecutively to one of the sentences for which Meeds 
had been on probation.  (R., pp.29-31.)  Meeds filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.33-35.)   
Meeds asserts his sentence is excessive in light of his substance abuse, 
cooperation during his arrest, and acceptance of responsibility.  (Appellant’s brief, pp.3-
5.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Idaho Code § 18-308 
authorizes the district court to impose consecutive sentences.  Whether the sentence 
for one crime should be consecutive to the sentence for another is a decision within the 
sound discretion of the trial court.  State v. Helms, 130 Idaho 32, 35, 936 P.2d 230, 233 
(Ct. App. 1997); State v. Elliott, 121 Idaho 48, 52, 822 P.2d 567, 571 (Ct. App. 1991).  
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “MEEDS 
43962 psi.pdf.”   
 
 3 
Where a sentence is within statutory limits, the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). 
 To carry this burden the appellant must show that the sentence is excessive under any 
reasonable view of the facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is 
reasonable, however, if it appears necessary to achieve the primary objective of 
protecting society or any of the related sentencing goals of deterrence, rehabilitation or 
retribution.  Id.   
The maximum prison sentence for unlawful possession of a firearm is five years.  
I.C. § 18-3316.  The district court imposed a unified sentence of five years, with two 
years fixed, which falls well within the statutory guidelines.  (R., pp.29-31.)  At 
sentencing, the state addressed Meeds’ continued criminal offending, ongoing refusal to 
comply with the conditions of community supervision, repeated absconding behavior, 
and his failure to rehabilitate or be deterred despite numerous treatment opportunities 
and legal sanctions.  (Tr., p.18, L.6 – p.22, L.1 (Appendix A).)  The district court 
subsequently articulated its reasons for imposing Meeds’ sentence and for ordering that 
the sentence in this case run consecutively to his sentence in a separate case.  (Tr., 
p.25, L.21 – p.28, L.3 (Appendix B).)  The state submits that Meeds has failed to 
establish an abuse of discretion, for reasons more fully set forth in the attached excerpts 
of the sentencing hearing transcript, which the state adopts as its argument on appeal.  
(Appendices A and B.)  
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Conclusion 
 The state respectfully requests this Court to affirm Meeds’ conviction and 
sentence. 
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      LORI A. FLEMING 
      Deputy Attorney General 
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1 BOISE, IDAHO 1 violation in that case, I am actually the handling 
2 Monday, Febntary 8, 2016, 3:30 p.m. 2 attorney in that case. When he was given the 
3 3 opportunity at Drug Court, I had asked Judge 
4 THE COURT: State v. Ismiel Meeds. Is the 4 Hoagland in that case to impose sentence at that 
6 State ready to proceed? 5 time. However, Judge Hoagland alter the request 
6 MS. WAGER: Yes, Your Honor. 6 was made gave him that opportunity to do Drug 
7 THE COURT: How about the Defense? 7 Court. 
0 MR. MARX: YP.s, Your T lonor. 8 ThP. defendant has basically been 
9 THE COURT: Okay. Well, this case came 9 committing crimes since he was a juvenile. He has 
10 before District Court for arraignment. The 10 had, by my review of the PSI, some sort of crime 
11 defendant was advised of the nature of the charge 11 or PV pending in the court system virtually every 
12 and told of his rights. That he could plead not 12 year since 2008. And he ls just 24 years old, 
13 guilty and have a jury trial und confront and 13 Your Honor. 
14 cross-examine witnesses, put on evidence, if he 14 In July 2015 despite virtually begging 
16 wanted to, and exercise the privilege against 16 Judge Hoagland for the opportunity to participate 
18 self-incrimination. 16 in Drug Court, he did absolutely nothing. He now 
17 He was told that he would give up those 17 maintains through the PSI that he doesn't have a 
18 rights along with his defenses H he pied guilty. 18 drug problem, which Is very concerning that he 
19 He did plead guilty. The State said It was going 19 didn't take advantage of that opportunity or 
20 to recommend a sentence of five years fixed. It 20 treahnent whatsoever. I Ie immediately absconded 
21 was not going to pursue a Part Two. The Defense 21 and despite that he now indicates that there is no 
22 was free to argue. It was a valid plea. [ did 22 drug issue. 
23 accept it. I have received and reviewed the 23 When I recommended imposition in that 
24 presentence materials. Are there changes or 24 case, the argument I made then are similar to the 
25 corrections by the State? 28 exact same ones and n1ncerns that r h;tvt! lu~rtc-
18 20 
1 MS. WAGER: No, Your Honor. 1 today. There I initially said that the defendant 
2 THE COURT: How about the Defense? 2 didn't ev.en show up for the bare minimum 
3 MR. MARX: No, Your Honor. 3 requirements of his probation in the Initial weeks 
4 THB COURT: Okay. I did note one. But 4 of his requirements. He made no conscious effort 
6 anyway, Counsel for the State, p lease proceed. 6 lo succeed on his short time on probation. And 
6 MS. WAGER: Your Honor, I'm going to ask the 6 that's been a trend throughout the defendant's 
7 Court to follow the State's recommendation in this 7 life both in this case of criminal conduct as well 
8 case. This Is the defendant's fourth adult 8 as in other cases that are pending in front of 
9 felony. His priors include the two felony 9 Judge Hoagland. 
10 possession of controlled substance charges as well 10 Originally he had a rider. While he 
11 as the grand theft. 11 had the opportunily o( a rider in that case as 
12 This occurred Your Honor while the 12 well. And at the rider review he was placed on 
13 defendant was absconding from Drug Court. Law 13 probation on November 6 of 2014. He was violating 
14 enforcement nisponded to a dtfaen caller who said 14 by NovE-mbP.r 28 of fourteen. I told Judge Hoagland 
16 a male approached him trying to sell a gun. That 16 the same thing that I am going to tell Your Honor 
18 he had been In a fight and had an Injured arm, but 18 here today that there Is nothing in the 
17 didn't want paramedics to be called because he was 17 defendant's history to Indicate that he would take 
18 a felon. Sure enough law enforcement made contact 18 his obligations seriously. He didn' t take his 
19 with the defendant at Pawn One and he has a gun in 19 Drug Court obligations seriously. And despite all 
20 his waist band and tells law enforcement that he 20 of the opportunities that have been given to him, 
21 needs the gun for safety. 21 through the riders, through treatment, through 
22 Your Honor, the other case where there 22 programming, through his just recent chance at 
23 is currently a probation violation pending where 23 Drug Court, he does the same thing over and over 
24 the defendant was sentenced or was given the 24 again, which Is virtually Immediately violates. 
26 oooortunity at Druit Court after a probation 26 And in this case he absconded until he 
Nlcole L. Julson, Official Court Reporter, Ada County, Idaho 
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1 picked up this charge. I reviewed all of the PSI 1 appropriate with them. Doesn't fight them. 
2 materials, the current materials as well .is the 2 Doesn't reach for the gun. He complies with their 
3 ones that date back, and It seems that the 3 commands. 
4 defendant knows exactly what to say to get rhanc:e 4 I think the other notable thing in 
6 after chance. But I think his repeated actions 6 terms of evidence is that Mr. Meeds Is behaving or 
6 speak louc.lt!r than his words. 6 at least having some change of mindset on where he 
7 In his probation violation case, he 7 is at is that he sits down and he fully owns his 
8 twice absconded from probation. He picked up new 8 behavior. He explains what he has done, how he 
. 9 crimes while absconding. Your Honor, it ls very 9 knows the individual where he gets the gun from, 
I 10 simple that the defendant will reoffend over and 10 all that sort of thing to the point where this gun 
11 over again despite every chnnce that he has been 11 had Indicated and some other Items that it had 
112 given through the court system. He repeatedly Is 12 been stolen. And by the end of time of him 
13 rcoffendii1g. Repeatedly violates. I have no 13 honestly explaining how hP. comes into possession 
14 doubt that he will be back before the Court on a 14 of these things. That Detective McKean goes and 
1
1s probation violation likely with a new crime 16 talks to the Individual who makes the repor t to 
16 associated with it. We see that his conduct 16 law enforcement and that lndivlc.lual acknowlec.lges 
17 repeatedly rises to the level of felony level 17 that they were dishonest. And Officer McKean 
118 offenses. 18 specifically indicates that Mr. Meeds should not 
19 So I think that the State's 19 be involved In Implication of a burglary. 
2U recommendation Is appropriate, Your Honor. He Is 20 So to some extent, yes, he has 
121 Information Two eligible, but as part of the 21 absconded from probation. Yes, he Is causing a 
22 resolution in this case, the State gTeed nol to 22 lot of mistakes on probation. But when confronted 
23 pursue this. But I think the time for 23 in this particular case that the Court has in 
j 24 rehabilitation and opportunity to succeed has long 24 front of it, his behavior is appropriate. He 
26 passed for this defendant, Your Honor. So I would 26 takes res:ponsibility. He is takinsi; responsibilltv 
22 24 
1 ask the Court follow the State's recommendation. 1 In front of the Court. He has his GBD. He has 
2 THE COURT: Okay. Please proceed. 2 got some positive steps. He Indicates In the 
3 MR. MARX: Thank you, Your Honor. Certainly 3 materials that he is telling family members not to 
4 we are not standing here and telling you Mr. Meeds 4 talk to his old social media. He has been having 
5 has done well on probation. He has numerous 6 social media sites deleted. Requesting them to be 
6 Issues. I think that was borne out by the r~c:orc.ls 8 dt!leted, so that he c.loesn't have these continuing 
7 and ndmissions. 7 contacts with people. He is at least taking the 
8 r think there is a couple of things 8 right steps In that direction. 
9 notable about this case. He is not allowed to 9 He does have other probation violations 
110 possess firearms. Certainly he is prohibited 10 that are going to be sentenced in short order. 
11 under the code section. But he wasn't-· this 11 The State's recommendation was for a five plus 
12 comPS to light not from him threatening or 12 zero. I think it seems a bit steep for the 
11a menacing someone with a firearm but asking 13 position we are in and his behavior In this 
14 somebody to purchase it. He doesn't ·· once they 14 particular case. It doesn't really give him an 
15 say no and appearances are that they are going to 16 incentive to make any positive changes. He simply 
I 16 call law enforcement and make a report, he doesn't 18 would go out and do his time and get back on the 
17 flee. He doesn't leave the ;1rca. 17 streets with no parole or no reason to program 
18 The police report Officer Arthur 18 other than the fact he Is going to top out. 
I 19 indicates that he made contact with Mr. Meeds 45 19 I think of the goal here is to at some 
20 minutes after the call. So he was still in the 20 point get him on track, some sort of indeterminate 
21 ur~a. He wasn't trying to·· his main offense was 21 sentence needs to be appropriate. Probation 
I 22 possessing a gun. I think it is notable that he 22 violation Is out there. We are asking the Court 
23 Is not causing any other mayhem while law 23 to make this a one and a half and a four and a 
24 enforcement contacts him. They obviously are 24 half concurrent to his other case and give him 
I 26 concerned because he is called bv firearm. He Is 25 some positive movement In the right direction and 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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1 see if he is actually going to do programming. 
2 And if he is not then the five years is there and 
3 the parole commission can act appropriately. 
4 
6 
'11-fE COURT: What do you have to say, 
Mr. Meeds? 
6 THE DEFENDANT: I want to say, Your Honor, I 
7 take full responsibility for my actions. Picking 
8 up the gun was the worst thing -- one of the worst 
9 choices I made. I made mistakes on probation. 
10 And I understand that and I take full 
11 responsibility for them. I was grateful to be put 
opportunity to change things. You can still 
2 change things, but realistically this is not going 











12 in Drug Court. Get the chance to try Drug Court. 12 
So what I am going to do in this case 
is impose a sentence of two years fixed followed 
by three year sentence for five years. I am 
making it consecutive to case number 2014-1944. 
Because I think under the circumstances of this 
case that it is appropriate. You get credit for 
time served against that case. So that will count 
in there. 
13 Although l messed It up early on, but I did what I 13 But it is a very serious matter when 
knew how to <lo and I panicked when I messed up and 14 felons arc in possession. And while I don't·· 14 
115 I ran. That doesn't make it okay, but I take full 16 while I am not going to make it all a fixed 
16 responsibility for it. And l think that's all I 18 sentence, I think the fact that there is th.is 
17 have to say, Your Honor. 17 particular charge right 11fter you have been given 
THE COURT: Is there a legal cause why we 18 a chance to pull things around In a more 18 
19 should not proceed? 19 significant way, I think that that Is an 
20 MR. MARX: No, Your Honor. 20 appropriate case to make it consecutive to the 
THE COURT: Well, Mr. Meeds, you knew it was 21 case that you are on probation when th.is all 
22 an illegal choice based on what you said yourself. 22 occurred. 
21 
23 And it Is a serious choice. And you come before 23 So you do have 42 days in which to 
24 the Court having an unusually bad record. You 24 appeal. There won't be any court costs. ram not 
26 h,we a lenp:thv record. Starts as a juvenile. It 25 e:olns: to imoo!e any costs to pull you down 
26 28 
1 goes on page after page after page in the 
2 presentence report and you have a lengthy adult 
3 record, including prior weapons charge In 2012. 
4 You got a chance to do Drug Court. Big 
6 chance to change the direction of your life and 
8 the following week you absconded. rt doesn't 
7 indicate a person who is ready to make changes. 
8 And it is a serious offense for a felon to be in 
$ profession of a firearm. It is serious. 
10 I do think that the fact that the 
11 discovery of thl~ parHrulM crime occurs when you 
12 are attempted to pawn the weapon, it is not a 
13 situation where a weapon is being used or 
14 threatened to be used. I think that is worth 
16 taking Into account. I think that's fair to 
18 consider as a mure mitigating factor. 
17 But realistically you got four -- this 
18 is your fourth felony In the last three years. 
19 You are setting yourself up for persistent 
20 violator status for sure. And you are setting 
21 yourself up really if you don't change directions 
22 to be spending the rest of your life In and out of 
23 prison. You are marking a lot of poor choices. 
24 And you really need to give it some thought. You 
25 know, Dru~ Court would have been a maior 
1 financially when you get out. It ls time for you 
2 to get sober. To see if you can't change things 
3 In a more positive way. You do have 42 days in 
4 which to appeal. 
6 MR. MARX: Your Honor, Defense is going to 
6 request to hold the PSI until Judge Hoaghmd's 
7 sentencing if that's okay? 
8 MS. WAGER: As is the State. 
9 THE COURT: That's fine. 
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